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Appellant Crowley Marine Services, Inc. (“CMS”), a marine transportation
company, brings this second appeal from the district court’s allocation of a salvage
award. Thedistrict court originally awarded CM S as owners of the salving ship,
the Sea Voyager, 0% of the $283,203.30 award; it allocated the entire award
among the Sea Voyager’s crew. Thedistrict court denied CM S a portion of the
award because CM S also owned the ship and barge being salvaged by the Sea
Voyager. In Bartholomew v. Crowley Marine Services, Inc., 337 F.3d 1083 (9th
Cir. 2003), we held that it isincorrect to deny CM S a portion of the salvage award
solely because it owned both the salving and salvaged vessels. |d. at 1089. On
remand, the district court awarded CM S 10.17% of the award; the remaining
89.83% went to the ship’s crew. Because this new allocation represents an
unjustified departure from a normal award all ocation range of 50-66% for the
owners of the salving vessel, we find that the district court abused its discretion in
alocating only 10.17% to CMS. Accordingly, we again reverse and remand.

I

A salvage award that is “ grossly excessive or inadequate” may be deemed
an abuse of discretion. U.S. Dominator, Inc. v. Factory Ship Robert E. Resoff, 768
F.2d 1099, 1104 (9th Cir. 1985). Here, the district court was ordered by the

previous Ninth Circuit panel to make findings of fact asto the Sea Voyager’s



value, the peril that the Sea Voyager was placed in while undertaking the salvage
operation, and the reasonabl e value of the use of such assets for the period of time
in which the Sea Voyager was engaged in the sal vaging effort. Bartholomew, 337
F.3d at 1090. However, the district court failled to make such findings of fact and
awarded CM S 10.17%. The district court’s allocation was grossly inadequate and
constituted an abuse of its discretion.

[

In moderate order salvages, much as this one, “recent American cases
suggest that the ordinary division is two-thirds to the owner, one-third to the
crew.” Grant Gilmore & Charles S. Black, Jr., The Law of Admiralty 566 (2d ed.
1975). Inall thereported U.S. cases dealing with allocation of salvage awards
between the crew and the owner of the salving ship dating back to 1830, in only a
handful of cases have courts allocated anything less than half of a salvage award
to the ship owners. See 3A Benedict on Admiralty 88 281-83 (7th rev. ed. 2004)
(listing cases). The lowest allocation ever made to an owner appears to be 20% of
the salvage award. See, e.g., Petition of United States, 229 F.Supp. 241, 245 (D.
Or. 1963).

Nothing occurred in this salvageto justify the district court’s award of

10.17%. We direct the digrict court on remand to award CM S ashare of the



salvage award that falls between 50 and 66%. The district court may only allocate
between these two outer boundaries. The district court is directed to make explicit
findings of fact accounting for its all ocation decision between these two
boundaries.

REVERSED and REMANDED.



